TxSWANA Board Meeting

May 12, 2004
Emergency Management Operation Center, Houston, TX
Attending:   Vance Kemler (presiding), Charles Ross, Ben Alexander, Lonnie Banks, Paul Gosselink, Brenda Haney, Bill Hindman, Mike Rice, Rebecca Huber

Absent:   Emma Acosta, Carlos Ayala, Mary Nix, Pete Pistole, Ron Smith 

Guests:   Nancy Nevil (Plano, SWANA), John LaBrie (Beaumont), and the following Houston staff and guests: Terry Swinney, Buc Buchanan, Anise Parker, Daniel Gutierrez, Ed Chen, Andrew Contreras, Edith Ligons, Reyna Rojas, Michelle Jones, Lanelle Jordan, as well as two McNeilus representatives

I.     Call to Order -  Vance Kemler 

II.    Approval of Minutes 

Nix emailed the minutes to all Board members prior to meeting for review.  
Motion:   Gosselink, with 2nd by Rice – to accept minutes as submitted. Vote approves.

III.   Financial Report  -  Charles Ross

Charles Ross presents documents for the month of March and April (emailed earlier) and discusses details.  He noted that the checking account balance is $15,902; savings balance is $7,039.40, and reserves total $20,000.00.  

Ross commented that he’d placed a couple notes at the end of the Financial Report.  One note states that he has submitted information for IRS annual returns to the accounting consultant for their review and submittal.  Ross says that accounting consultant does not believe that the chapter submitted a Form 990 return for 2002, and requests authorization for budget funds to have the consultant prepare the 2002 return.  Kemler states that the 2002 Annual Report was filed with national SWANA and that the IRS return was prepared; Ross concurs, but does not see that the tax return was filed with IRS.  The 2001 report was filed, though, according to Ross.  Kemler clarifies that the 2001 report addresses the period October 2001 - September 2002.  So the 2002 return should reflect the period October 2002 - September 2003, which is the report that Ross and the consultant are currently preparing.  Ross will check on this and verify.   He will also provide clarity on what report was filed, when, and with what figures – for Board review at the next meeting.  Gosselink recommends holding off with the filing of the report until the SWANA review of the Chapter financials is complete – as one outcome may affect the other, and the SWANA results are of more immediate concern to the Chapter.  The Board generally concurs with this, but agrees to the consultant completing their preparation of the “current” year return.  

     Discussion follows on the use of “cash” and “accrual” basis of reporting, and the importance of the consultant to recognize the method used with each annual report and Form 990 return.

    Alexander suggests that there be better clarity on each officer’s duties so that there is not such disparity from year to year in the level of reporting conducted.

Ross notes that the accounting consultant recognizes that the Chapter is operating as a 501(c)(3) entity.  Gosselink states that a 501(c)(3) entity should be keeping the lobbying efforts to “a very small percentage,” and may require payment of taxes on that amount.  Our Chapter spent about 7% last year ($15,000 of about a $216,000 amount)  – may be considered small percentage, not sure.  If Chapter operated as a 501(h)(11), it can spend up to 20%.   More clarification needed.

Ross notes that the 2004 conference financials are not finalized from Ayala as yet – still some outstanding revenues.  Kemler later reports an estimated $37,000 in net revenues, including almost  $8,000 in yet-to-be-collected funds.  Hindman concludes that Brownsville’s conference revenues have already exceeded the budgeted $29,000 – and will exceed that figure as more collectibles are received. 

Other:  (1) Ross contacted SWANA to ask about release of the dues to Chapter, and they plan to release them after the Chapter investigation is complete.  (2) Pistole reported to Ross that the golf tournament at the Landfill Gas Symposium (Austin) brought in slightly over $1,000 to the Chapter, which Ross will deposit when received.

Motion:  Alexander, Gosselink 2nd - to accept Financial Report as submitted.  Vote approves.

IV.   Chapter Business

a.   2004 TxSWANA Road-e-o 

No report due to absence of R. Smith.  

On the 2003 Road-e-o, Kemler says he will provide detail of financial report next meeting.

b.   Annual Conferences 

2004 -  Brownsville -  See Financial Report above for estimated revenues.  

Terry Swinney reported on the vendor feedback:  Generally, very favorable.  Most very much liked the inside venue; found the show improving professionally.  Vendors did not like the opening reception as a sit-down dinner - it kept delegates away from the booths.  


2004 -  Austin -  Lonnie Banks

Nancy Nevil will prepare assignments for Board members to solicit vendor interest for the 2005 WasteCon in Austin while attending Waste Expo in Dallas next week.  Banks notes the recent article in Waste News that suggested combining the trade shows of WasteCon, WasteExpo and APWA.  

Nancy suggests that since Don Ward resigned, he may be able to serve as golf coordinator for WasteCon 2005.  Hindman says that Ward might still agree to this, we should consider others, too

c.    LF Symposium Golf Tournament

Although Pistole is absent, Ross reports (under item III, above) that revenues slightly over $1,000 are due on from Pistole.

d.   Legislative / Regulatory Report

Item -  Appellate Court Ruling - Houston waste transporter


Kemler noted the case of Shannon v. State, in which a waste transporter permit fee was determined by the appellate court to be a "flat tax" and set aside the hauler's conviction for operating without a City of Houston permit.  The (liquid waste) hauler was required by Houston to have a permit to haul, and the hauler declared this fee improper – as he was hauling only one load but was charged a fee comparable to those who haul regularly.  Buc Buchanan (Houston) described the Court decision as affecting only liquid waste ordinance, not the solid waste franchise.  Houston’s ordinance sets fees based on City’s cost to oversee the proper disposal of liquid wastes; the Court saw the “permitting” of this activity as improper.   

*****************    Break for lunch and facility tour    *******************************

d.   Legislative Report, continued   – Paul Gosselink

     -     SOP Rules:
Seven sets of comments received by TCEQ, including TxSWANA’s.  WMT’s comments also noted that Court of Appeals on Tessman case determined that the permittee’s SOP should be site-specific -  therefore, it is not practical to make the rules too specific, or the site-specificity would be hard to accomplish.  TCEQ is working on draft rules … we should have another opportunity to comment prior to completion of draft.  No timeline provided by TCEQ.

· TCEQ Enforcement Process:  TCEQ received comments from questionnaires and compiled list of 77 “issues.”  (See handout.)  Gosselink noted that we should further comment on use of compliance history of multi-media within one city; that positive components of site performance be recognized; additional comments are due by May 28.  Board recommends sending reinforcing comments of earlier letter (with budget of $100 to do so), and encouraging member cities to do same. 

Motion -   Hindman,  Ross 2nd – to send 2nd comment letter with concurrence of Legislative Committee, using $100 budget addition.   Vote passes.

· Air Permit issues –   (handouts for the Standard Air Permits and PBRs by Gosselink).   Stutz represented TxSWANA at stakeholders meeting with comments.  TCEQ wants to make all sites use standard air permit, and put off dealing with PBRs – which they feel have become too numerous or inclusive to manage.  Gosselink suggests that Stutz continue to represent TxSWANA in commenting to TCEQ on the pages and pages of the draft rules.  Publication of draft rules due out in late June or July.  Also, that TxSWANA committee meet with TCEQ Air group in next month to outline our concerns and issues.  Kemler suggests team of Kemler, Banks, Nix, Huber, LaValle, perhaps others  – a date to be arranged by Gosselink.

Motion -  Hindman with Haney 2nd -  to budget additional $3,000 to coordinate with TCEQ on this matter. Vote passes.  (Denton, Waco, Irving plan to provide funding to support this effort.)  Ross remarks that current fund balance is low, and that payment for this service will be contingent on deposits from 2004 Annual Conference.  Gosselink acknowledges. 

· Surface Water Drainage Manual -  about to be finalized by Wayne Lee; should be similar to earlier version.  

· Unutilized Permits -  TCEQ staff to make presentation at next MSW Advisory Council. 

e.   International Board Report – Vance Kemler
SWANA changed its fiscal year to Sept through August.  No unusual information from the 7th-month financial report from SWANA.  Kemler recommends that the Chapter review its own fiscal year to better reflect national … will recommend that to By-Laws Committee.

V.     Board Meeting Schedule

Vance provided proposed meeting schedule with today’s agenda; requests volunteers to host. He will further discuss at July meeting.

VI.    Other Business

Membership -  No report.

Newsletter -  Michael Rice.   Newsletter is going out this week.  SMART Committee and Lonnie Banks report made up most of publication.  

Scholarship -  Bill Hindman.  He’s accepting applications; use website for info.  Hindman requests additional committee members – Haney volunteers.   

Audit Report – Michael Rice.  Question arose as to whether Committee will provide detailed report, identifying strengths and weakness in records management for fiscal year in question.  Rice will do so; he notes that his review starts with records of April 2003 to present – Kemler may have additional records to send.

Slate of Officers -  Nix reported earlier to Kemler that nearly 100 ballots received to date – better than average response.  Final due date is June 21.  Results to be to Board reported shortly thereafter.

Letter of response to SWANA to their request for information – Vance provided this as a handout.

Ken Smith Award -  Nevil acknowledges receiving corrected award plaque.  

VII.  Next Meeting 

Friday, June 4 at 2:00 pm in Wichita Falls – prior to TxSWANA Road-e-o.  Ron Smith to forward specific meeting location.  

VIII. Adjourn  
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